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A DECLARATION 
Of Hs HIGHNES COUNCIL in SCOTLAND, 


For the GovERNME Nr thereof; 


Concerning his Highneſſe and the Councils Ox DE x of the 15*of April, 1656. For the 
Relief of Debitors who are willing to ſatisfie their juſt Debts ; And for the Mode- 
rating the Rigor Comprix inge and the Severity of Proceedings by | | 


Creditcrs againſt Debitors in SCOTLAND. 


meg T bath been the uſualpzacticeof ſuch Authorities, who were either ſenſible of, oꝛ con⸗ 
"DI cernedin, the Goodof the People under their care, oꝛ thePeace ofthe Commonwealth, 
8 (Es after long and deſtructive wars, to ſet down ſome ſuch equitable and conſtiencious 
DS EA Rules fo: ſatisfaction of Debts between Party and Party, as might pꝛobably ertin⸗ 
EXXID guilh new occalionsof diſturbance, after the determination of the old, and might with 
reſpect to Particulars have allo a due unto the Publick ; And, in oꝛder to that good end, 
even in this Nation, in the time ol King James the third, the People thereof being, by reaſon of 
pꝛeceding troubles, much exhauſted of Poneys, It was Enactedin the fifth Parliament of the 
ſaid King, That where the Movables oz Eſtate of any Debitoz was not competent o 
ſatisfie his Debts, his Lands ſhould beſold to the avail of the Debt, andthe Creditoꝛ paid there: 
out ; And if no ＋ o2Purchaſer was found, t that a Jury of the moſt diCintereſſed and 
wozthielt perſons of the Shire ſhould appꝛtze the nds, which then were to be aſſigned to 
the Creditoz to the avail of the Debt, as may moꝛe fully appear in the ſaid Act: Which Law 
ſeems to be grounded both upon Juſtice and Pzudence ; kor, as on the one ſide no one could rati⸗ 
onally complain, that he was pad in Land inſtead of Money, When nothing but Land was to be 
found to make payment in: So, on the other ſide, it had not been ſafe fo2 thoſe intruſted with the 


ublick Peace, to have indangered the Quiet thereof, by permitting particular perſons to thruſt 
„ ming nr Jl nar 8. and | 8 koꝛ not acting m. Beſides, the 
ultimate act ofthe Law, as fo aibin or Battstactton. Debitoz ha no perſonal Eſtate 
o2 Povables, is, To compꝛtze his Lands: ſo that this manner of payment differs not in the qua- . . 
Uty. but in the degrees of the ſatisfaction; and is nothing elle but in effect by competent Judges, 
to ſhare between both Debitoꝛ and Creditoꝛ the pzoduction of a publick calamity. 


The Loꝛds of the Seſſions of this Nation, by the rules oz pzactice of their Court, have ( be- 
foꝛe = the Authoꝛity of England was tmbraced and ſetled here) frequently altered and — 44 
the Rigoz of Compzizings, and have taken off the beneſtt of Pꝛioꝛitym Diligence, and divided pꝛo⸗ 
poztionably the Eſtate ofthe Debitoz between the Credifozs, as is evident in the Laird of Weſt⸗ 
Nisbers and Mr, John Rindes.caſes,beſides many others, too tedious to beennumerated ; the ground 
whereof ſeems to be clear: Foz, though the benefit of Pꝛiozity in Diligence in Compzizing, is, 
what all Creditoꝛs may conſider as their advantage. yet when one hath obtained it (as but one 
canobtain it) then it turneth uſually to the prejudice of all , foz thereſt are commonly thereby ex- 
cluded foꝛ © long time, tf not foz ever; ſo that what is plauſible to all in the Notcon, is too frequent- 
Iy ruinous to all (but one) in the Practice: Theretoze the Judges, who conſidered the good of 
many befoze the good ok one, and what is yu in ſubſtance, moze then in chew. by the wile latitude 
leftunto them, have acted, cſpectallyin caſes of urgenep, accoꝛding to the bigheſt humane Law: 
nay, accozding to that foz which all humane Laws are, Even the good and ſafety ofthe People: 
And ik only foꝛ Conſcience and Equity ſake ſuch meaſure Hath been uſually ertended to ſome in 
caſes of great Exigency, much mee ought it to be practed to many, if the condition of thoſe many 
be parallel to thoſe few, ſince to the equality of the caſe in point of right there is the additional ar⸗ 
gument of contributing to the Publick Nutet, which, ik diſturbed, may involve the Creditors into 
higher prejudice, than by their proſecution they can expect advantage; Beſides, it ſeems but equal 
that the Eſtate which was the foundation of all the Credit, chould be equally divided between all 


the Creditors, NR a | | | 
Since, by what hath been laid, it is evident that particular perſons by an equitable and conſcien- 


tious pzoceeding, have got reverſed the Pztority of D in Compꝛitzing, and brought the De⸗ 
bitors 1 Jul e to a proportionable diviſion — the Creditors: It cannot but be reputed 
a ſignal Juſtice and Mercy, to put (as much as well may be) all concerned therem, aſwell Credt- 
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His highneiſe therefoze ſerioully minding ue Good and Quiet of the Subjects of this Nation, 
the practice ot other Authozities, aſwell as of ſome px#ceding ones of this Country, and peelding 
; to none of his P2edeceſſors in his care of, and tenderneſſe towards thoſe und e his Government ; 
A alſd conũdering how after long and bloudy confuſions many things are necefary to be perfoz- 
med koꝛ a general good, which pofkibly in a confirmed Peace might not be altogethe; ſo requiſite ;- 


Hath appointed his Council here to cauſe to be Pzoclatmed His and the Councils Oꝛder of the 7. 
of Al 16 56. For the Relief of Debitors who are willing to fatisfie their juſt Debts, and for * bed el = 


oftheRigor of Comprizings, and the Severity of Proceedings by Creditors againſt Debitors in SCOTLAND : 


wherein are containedſuch jult and conſcientious Rules fo rendering moze clearly practicable, - 
what relates to differences between Creditors and Debitors, that amongſt many eminent good 
fruits of his Government, that Oꝛder will not be eſteemed the leaſt, which ſaid Oꝛder of his 
Highneſſe and Council, all Perſons * 4.4 Nation are required to take due notite of, and give 
obedience thereunto. And the Co ers fo2 Adminiſtration of Juſtice are to take the beſt 


and ſpeedieſt care they can to put the ſaid Oꝛder in ſuch effectual execution, that all perſons con- 
cerned therein may enjoy the benefit thereof, Givenat Edinburgh the 22, day of = 16 56. | 


Signed inthe Name, and by Order of the Council, 
BROGHILL, Preſident, 
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| Thurſday the 23. 4% of Mar; 1656. 
At his Highneſſe Council in EDINBuRGEH, 


Rdered, That the above Declaration, be forthwith Printed 
and Publiſhed. 
EMANuEL DowNING, Cl. of the Council. 


—_— _ —_— — — 
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EDINBURGH, Printed by C vierer Higgins, in He,. Cloſe, over againſt the Trone-Church, 1 6 5 6+ 
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